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SUBPART A: GENERAL PROVISIONS

Section 451.10 Definitions and Incorporations
EMERGENCY

"Accountant's report” has the same meaning as in 17 CFR 210.1-02 and
210.2-02 as of April 1, 2001. No incorporation of the Code of Federal
Regulations in this Section 451.10 includes any later amendment or
edition.

"Act" means the Public Utilities Act [220 ILCS 5].

"Alternative retail electric supplier” or "ARES" has the same meaning as
in Section 16-102 of the Act [220 ILCS 5/16-102].

"Applicant" means an entity that files an application with the Illinois
Commerce Commission to provide electric service as an alternative retail
electric supplier under Section 16-115 of the Act [220 ILCS 5/16-115].

"Best's financial size category" refers to a numerical value that A.M. Best
or its successor assigns to an insurance company based on the amount of
that insurance company's policyholders’ surplus and reserve funds.

"Best's rating" refers to a rating from A.M. Best or its successor that
provides an overall opinion of an insurance company's ability to meet its
obligations to policyholders.

"Business enterprise™ means a commercial enterprise or establishment.
"Certified", when used in regard to financial statements, has the same
meaning as in 17 CFR 210.1-02 as of April 1, 2001. No incorporation of
the Code of Federal Regulations in this Section 451.10 includes any later
amendment or edition.

"Commercial general liability insurance™ means insurance that covers suits
against the insured for personal injury and property damages.

"Commission" means the Illinois Commerce Commission.

"Electric cooperative” means the same as that term is defined in Section
3.4 of the Electric Supplier Act [220 ILCS 30/3.4].



"Financial statements" has the same meaning as in 17 CFR 210.3-01 to
210.3-05 as of April 1, 2001. No incorporation of the Code of Federal
Regulations in this Section 451.10 includes any later amendment or
edition.

"Guarantee" means an undertaking by a guarantor to pay or fulfill the
obligation upon failure of the principal obligor to fulfill its contractual
obligations. A guarantee shall contain the following provisions:

The guarantee is one of payment and not of collection;

The guarantor's obligations under the guarantee are weighed
equally with other guarantees;

The obligations from transactions entered into under the original
guarantee must be the subject of an ongoing guarantee;

The guarantee reinstates if any guaranteed payment made by the
primary obligor is recaptured as a result of bankruptcy or
insolvency; and

The guarantee is binding on successors of the guarantor.

"Letter of credit” means an instrument issued by a bank guaranteeing the
payment of a customer's (i.e., the applicant or ARES) drafts in favor of a
third party up to a stated amount for a specified period.

"License bond" means an obligation of a surety to pay the monies that the
licensee owes the State of Illinois for violations of the duties and
obligations imposed on it as an ARES.

"Management position” means an employed position whereby an
individual is responsible for directing, supervising, or administering the
activities of a group of two or more people with fiscal responsibility and
authority over that group.



"Material™ has the same meaning as in 17 CFR 210.1-02 as of April 1,
2001. No incorporation of the Code of Federal Regulations in this Section
451.10 includes any later amendment or edition.

"Municipal system™ means any public utility owned and operated by any
political subdivision or municipal corporation of the State of Illinois, or
owned by such an entity and operated by any lessee or agent thereof.

"Parent” has the same meaning as in 17 CFR 210.1-2 as of April 1, 2001.
No incorporation of the Code of Federal Regulations in this Section
451.10 includes any later amendment or edition.

"Payment bond" means an obligation of a surety to pay the monies that the
principal (i.e., the applicant or ARES) owes another party in the event that
the applicant fails for whatever reason to perform its contract(s).

"Permit bond" has the same meaning as "license bond".

"Qualifying surety” means a surety or insurer that is authorized by the
U.S. Department of Treasury pursuant to 31 USC 9305. A qualifying
surety or insurer may not underwrite more than the amount specified by
the U.S. Department of Treasury on a single bond.

"Ratings agency" means Standard & Poor’s or its successor, Moody's
Investors Service or its successor, or Fitch Ratings or its successor.

"Retail customer", as used in this Part, means the same as the term is
defined in Section 16-102 of the Act.

"RTO" means a Regional Transmission Organization.

"Segment" refers to a component of an entity whose activities represent a
separate major line of business or class of customer.

"Small commercial retail customer™ means the same as the term is defined
in Section 16-102 of the Act.

"Surplus Line Association of Illinois™ is an organization of Illinois surplus
line producers as defined in Section 445.1 of the Illinois Insurance Code
[215 ILCS 5/445.1].



"Technical staff" means a staff of trained technical experts in electric
power and energy supply, including persons who have completed an
accredited or otherwise recognized apprenticeship program or a formal
education program and persons who possess no less than four years of
experience working in a similar position with a utility, ARES or related
business. This shall also include those persons registered as professional
engineers as required by the Professional Engineering Practice Act of
1989 [225 ILCS 325].

"Unconditional guarantee” has the same meaning as "guarantee™ with
these additional provisions:

The guarantor has subjected itself to jurisdiction and service of
process in accordance with the laws of the State of Illinois, and the
guarantee will be construed in accordance with the laws of the
State of Illinois without reference to conflict of laws principles;
and

The guaranteed obligations are unconditional, irrespective of
value, genuineness, validity, waiver, release, alteration,
amendment, and enforceability of the guaranteed obligations.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.20 Requirements for All Applicants under Section 16-115(d) of the Act
EMEERGENCY

Each applicant, except electric cooperatives or municipal systems making an election
under Section 17-300 of the Act [220 ILCS 5/17-300] to become an ARES and applicants
filing under Section 16-115(e) of the Act [220 ILCS 5/16-115(e)], for certification as an
ARES must include with its application the following items, as required by Section 16-
115(d) of the Act:

a) The applicant shall certify that it will comply with all applicable Federal,
State, regional and industry rules, policies, practices, procedures and
tariffs for the use, operation, maintenance, safety, integrity, and reliability
of the interconnected electric transmission system {inecluding-the-Open



provideretail-electricservice) and shall agree to submit good faith

schedules of transmission and energy in accordance with applicable tariffs.

b I I hall cortify that it will id . | i

be) The applicant shall certify that it will comply with informational and
reporting requirements that the Commission may by rule establish ,and
provide for review by Staff on a confidential and proprietary basis data
related to contracts for the purchase and sale of electric power and energy
[220 ILCS 5/16-115(d)(4)].

ce) The applicant shall provide the following:

1) Applicant's name and street address; and

2) Applicant's Federal Employer Identification Number (FEIN).

df)  The applicant shall demonstrate that:
1) The applicant is licensed to do business in the State of Illinois; and

2) The employees of the applicant that will be installing, operating,
and maintaining generation, transmission, or distribution facilities
within the State of Illinois, or any entity with which the applicant
has contracted to perform those functions within the State of
Illinois, have the requisite knowledge, skills, and competence to
perform those functions in a safe and responsible manner in order
to provide safe and reliable service in accordance with the criteria
stated in Section 16-128(a) of the Act [220 ILCS 5/16-128(a)].

eg) The applicant shall certify compliance with all other applicable laws and



regulations and Commission rules and orders.

The applicant shall certify it will procure renewable energy resources as

a)

required by Section 16-115D and subsection (d) of Section 16-115 of the
Act, or shall certify that Section 16-115D and subsection (d) of Section
16-115 of the Act do not apply to it pursuant to subsection (h) of Section
16-115D of the Act [220 ILCS 5/16-115D(h)].

The applicant shall certify that it will source electricity from clean coal

facilities, as required by Section 16-115(d)(5) of the Act [220 ILCS 5/16-
115(d)(5)].

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.30 Required Filings and Procedures
EMERGENCY

a)

b)

d)

The applicant shall publish, as provided by the Notice by Publication Act
[715 ILCS 5], notice of its application for certification in the Official State
Newspaper within 10 days following the filing of the application for
certification. The applicant shall file proof of publication with the Clerk of
the Commission within 5 days after publication.

All applications for certification under this Part shall be verified as
required by Section 200.130 of the Commission's "Rules of Practice" (83
[ll. Adm. Code 200.130).

The applicant shall identify the geographic area or geographic areas in
which the applicant seeks to be authorized to offer service and the types of
services it intends to offer. The applicant shall provide the following:

1) Description of the applicant's business.

2) Description of the characteristics of customer group(s) applicant
proposes to serve. and

3) Proof that notification of an intent to serve in any utility's service
area has been previously provided to the agent designated by the
electric utility pursuant to 83 Ill. Adm. Code 215.10 of each
electric utility in whose service area the applicant intends to serve.

Itemized filing requirements

1) At the time an ARES files an application for certification under
this Part, the applicant shall also file its statement in support of



application, supporting documents, and schedules containing
information showing that the applicant meets the requirements of
Section 16-115 of the Act [220 ILCS 5/16-115];and-

2) The applicant shall certify compliance with all terms and
conditions required by Sections 16-115A(a), (b), and (f), 16-119,
16-123, 16-125(b) and (c), 16-127, and 16-128(a) of the Act, to the
extent those Sections have application to the services being offered
by the alternative electric supplier [220 ILCS 5/16-115A(a), (b),
and (f), 16-119, 16-123, 16-125(b) and (c), 16-127, and 16-128(a)].

Documents shall include the full name, address, telephone number, and,
unless the applicant has no facsimile number or e-mail address, facsimile
number and e-mail address of the applicant. An applicant shall state
whether it agrees to accept service by electronic means as provided for in
Section 200.1050 Contents of documents shall be consistent with Subpart
B of the Commission's "Rules of Practice™ (83 Ill. Adm. Code 200.1050 :
SubpartB). In addition documents shall be typewritten or printed on white
paper 8% inches by 11 inches or capable of being printed on white paper
8% inches by 11 inches and shall have inside text margins of not less than
one inch.

The foregoing requirements of this Section shall apply to neither electric
cooperatives or municipal systems making an election under Section 17-
300 of the Act to become an ARES nor to applicants filing under Section
16-115(e) of the Act.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.40 Customer Records and Information

a)

b)

The applicant shall agree to adopt and follow rules and procedures
ensuring that authorizations received from customers, customer billing
records, and requests for delivery service transmitted to utilities are
retained for a period of not less than two calendar years after the calendar
year in which they were created. In addition to other lawful means of
discovery, these records shall be made available by request to the
Commission or its Staff on a confidential and proprietary basis, as
necessary to carry out the Commission's obligations under the Act.

The applicant shall preserve the confidentiality of its customers' data and
shall agree to adopt and follow rules and procedures to preserve the
confidentiality of its customers' data.

The foregoing requirements of this Section shall apply to neither electric



cooperatives nor municipal systems making an election under Section 17-
300 of the Act to become an ARES nor to applicants filing under Section
16-115(e) of the Act.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.50 License or Permit Bond Requirements
EMERGENCY

a)

b)

The applicant shall execute and maintain a license or permit bond issued
by a qualifying surety or insurance company authorized to transact
business in the State of Illinois in favor of the People of the State of
[linois. The amount of the bond shall equal $30,000 if the applicant seeks
to serve only nonresidential retail customers with maximum electrical
demands of one megawatt or more, $150,000 if the applicant seeks to
serve nonresidential retail customers with annual electrical consumption
greater than 15,000 kWh, or $300,000 if the applicant seeks to serve all
eligible retail customers. The bond shall be conditioned upon the full and
faithful performance of all duties and obligations of the applicant as an
ARES and shall be valid for a period of not less than one year. The cost of
the bond shall be paid by the applicant. The applicant shall file a copy of
this bond, with a notarized verification page from the issuer, as part of its
application for certification.

In the event that a license or permit bond is cancelled, expires or is drawn
upon, the ARES shall execute and maintain an additional or replacement
bond such that the cumulative value of all outstanding bonds never falls
below the amount required in subsection (a) of this Section. The ARES
shall file a copy of the additional or replacement bond with the Chief
Clerk of the Commission and provide a copy to the Managerof-the
"Financial Analysis Division — ARES" or its his-er-her successor at least
15 days in advance of the effective date of the bond. The filing shall
include a cover letter that explains the purpose of the filing and shall be
identified by the name of the ARES as it appears in the most recent
Commission order granting the ARES certification.

In the event that a license or permit bond is modified, the ARES shall file
a copy of the modified bond with the Chief Clerk of the Commission and
provide a copy of that bond to the Manager-ef-the "Financial Analysis
Division — ARES" or its his-er-her successor at least 15 days in advance of
the effective date of the modification. The filing shall include a cover
letter titled "Part 451 License or Permit Bond" that explains the purpose of
the filing and shall be identified by the name of the ARES as it appears in
the most recent Commission order granting the ARES certification.




d) The requirements of this Section shall apply to neither electric
cooperatives nor municipal systems making an election under Section 17-
300 of the Act to become an ARES nor to applicants filing under Section
16-115(e) of the Act.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

SUBPART B: EXPEBHED PROCEDURES FOR APPLICANTS SEEKING TO
SERVE ONLY NONRESIDENTIAL RETAIL CUSTOMERS WITH MAXIMUM
ELECTRICAL DEMANDS OF ONE MEGAWATT OR MORE

Section 451.100 Applicability of Subpart B
EMERGENCY

This Subpart shall apply only to the expedited certification of all alternative retail electric
suppliers that seek to serve only nonresidential retail customers with maximum electrical
demands of one megawatt or more as required by Section 16-115(f) of the Act [220 ILCS
5/16-115(f)] except as noted. The requirements of this Subpart are in addition to the
requirements of Subpart A. This Subpart applies to neither electric cooperatives nor
municipal systems making an election under Section 17-300 of the Act to become an

alternatlve retail electrlc SUpplIEf—HGHG—&ppHG&HIS—ﬂH-Hg—HHd&I%EGHGH—I@-%{G)—Gf—Eh@

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.110 Financial Qualifications under Subpart B
EMERGENCY

a) An applicant shall be deemed to possess sufficient financial capabilities to
serve non-residential retail customers with maximum electrical demand of
one megawatt or more if the applicant meets any of the following criteria:

1) The applicant maintains at least one of the following commercial
paper ratings: A-2 or higher from Standard & Poor's or its
successor, P-2 or higher from Moody's Investors Service or its
successor, or F-2 or higher from Fitch Ratings or its successor; or
at least one of the following long-term credit ratings: BBB- or
higher from Standard & Poor's or its successor, Baa3 or higher
from Moody's Investors Service or its successor, or BBB- or higher
from Fitch Ratings or its successor. The applicant shall provide
with its application a copy of the ratings agency reports that
present the ratings of the applicant.



2)

The applicant maintains one or more lines of credit with an
affillate RTOs and/or unaffiliated wholesale suppliers for electric
enerqgy for delivery to the service territories of the utilities for

which the applicant is seeking a certificate-a-berrewing-agreement

A)

Fhe atfilia tel Must-have atzleast 9"e| _ell tlleﬁlellewmgl I

The amount of credit available to the applicant under the
credit berrowing agreement(s) agreement shall, in
aggregate, be no less than the greater of $500,000 or 5% of
the amount of the applicant's revenue for its most recently
completed 12-month fiscal year. That amount of revenue
must appear in the applicant's certified financial statements,
or those of the applicant's parent, that have received an
accountant's report that certifies those financial statements
to be free of material misstatement. If the applicant is using
the certified financial statements of its parent, the minimum
required amount of credit available under the credit
agreement(s) berrowing-agreement shall be determined
using the applicable revenue amount from the segment
information section of the certified financial statements of
the applicant's parent as follows:-

)] If the applicant is listed separately in the segment
information section, the applicant's revenue shall be
used; or-

i) If the segment information section is broken down
by operation, or other means, the revenue for the
entire segment of which the applicant is part shall
be used, unless a certified breakdown of the
segment by company is provided.

iii) In the alternative, the applicant's revenue from sales
to Illinois retail customers may be used; in such
circumstances, the revenue from sales to Illinois
retail customers must be provided in the certified




3)

financial statements or in internal documents
accompanied by a verified statement from a
company officer.

B €) The borrowing agreement shall be valid for a period of not
less than one year.

C D) The applicant shall provide a copy of the following:

)] A schedule, with references to each input of the
calculation, showing the currently available amount
of each line of credit, including all deductions
resulting from any covenants or other limitations
governing each agreement; Fheratings-agency
|e|p.e||ts Itl'at plel_sent the \ atu_lgs ell t:'e aII|I_|ate Wt
agreement;

i) The credit agreement(s) berrowing-agreement;

i) The applicant's certified financial statements,
including the accountant’s report, or those of the
applicant's parent, as applicable; and

iv) If the applicant’s revenue from sales to Illinois retail
customers is to be used, the applicant must submit
certified financial statements that present this
information, or internal documents that present this
information and a verified statement from a
company officer attesting to the accuracy of those

internal documents; and Fhe-aceeuntant'sreportfor
; |£e lapplleal_nts e,e't'“ed ,Imanelall_ Stal tlellnents SF-these

V) A schedule showing the 5% of revenue calculation,
with a reference to the applicant's certified financial
statements, certified letter from officer of applicant
verifying Illinois revenue, or internal documents, as
applicable, provided for the revenue input of the
calculation.

The applicant demonstrates and certifies it is a member of one or
more RTOs and purchases 100% of its physical electric energy
from the RTOs for delivery to the service territories of the utilities
for which the applicant is seeking a certificate. Fhe-ebhigations-of
I i cfiliatod ; icing § | o










4)

The applicant certifies that it will offer to reimburse its Illinois
retail customers for the additional costs those customers incur to
acquire electric energy as a result of the applicant's failure to
comply with a contractual obligation to supply that sueh energy.
Any resulting Fhe-appheant's-prospeetive obligation of the
applicant to reimburse Illinois retail customers shall be covered by
an unconditional guarantee, payment bond, or letter of credit
payable to the incumbent utility in favor of bundled rate customers
to be credited through the applicable purchased power rider for
each service territory the applicant serves. Any dollar limitation
on the unconditional guarantee, payment bond, or letter of credit
shall equal not less than the product of 1080 times an-estimate-of
the applicant’s expected peak hourly demand expressed in
maximum number of megawatts the applicant expects to schedule
over the next twelve months times the average of the 45 highest
daily market prices of electric energy traded during the previous
year. Each January, the Commission shall choose a published price
index for electricity for use in this subsection (a)(4). The daily
market price of electric energy shall equal the published price
index for electricity traded in Illinois, except in the event that no
price index for electricity traded in the State of Illinois is
published, then the daily market price of electricity shall be
determined by the use of a published price index for electricity
traded at the nearest location to the State of Illinois. The
unconditional guarantee, payment bond, or letter of credit shall be
valld for a period of not less than one year. LnJeheal%emaWe—&n




B)

Unconditional Guarantee. The guarantor shall maintain be
an-affiliate-of the-applicant-that-maintains at least one of the
following commercial paper ratings: A-2 or higher from
Standard & Poor's or its successor, P-2 or higher from
Moody's Investors Service or its successor, or F-2 or higher
from Fitch Ratings or its successor; or at least one of the
following long-term credit ratings: BBB- or higher from
Standard & Poor's or its successor, Baa3 or higher from
Moody's Investors Service or its successor, or BBB- or
higher from Fitch Ratings or its successor. The applicant
shall provide a copy of the following:

) The ratings agency reports that present the ratings
of the affiliate that is the guarantor;

i) The unconditional guarantee; and

iii) A good faith estimate of the applicant’s expected
peak hourly demand expressed in ameunt of MWSs

MW over the next twelve months-the-apphicantwit
schedie-during-the-rematnderof-the-current
eal_endal 5?&" oFth-the altlelnatlue agee_el Ia'tﬁl'.
customers during the calendar year.

Payment Bond. The payment bond or payment bonds shall
be issued by a qualifying surety authorized to transact
business in the State of Illinois or by a surety whose Best's
rating is A- or better and whose Best's financial size
category is VII or larger, and whose contract of insurance is
issued pursuant to Section 445 or 445a of the Illinois
Insurance Code [215 ILCS 5/445 or 445a] and
countersigned by the Surplus Line Association of Illinois or
its successor. The applicant shall provide a copy of the
following:

i) The payment bonds or the contract of insurance
with the countersignature of the Surplus Line



Association of Illinois or its successor as applicable;
and

i) Documentation demonstrating that the surety
issuing the payment bond is a qualified surety
authorized to transact business in the State of
Illinois or a surety with a satisfactory Best’s rating,

as applicable; and A-goed-faith-estimate-of the-peak
amount e.I MW-the-applicant will-schedule elyu'ung
the |e|||e_u||,ele| ofthe CuFreRt salendar year or-the
E|E|EEIIIEEEIue *go od IE;'.H' estimate-of ltl'e. |||eg| Awatt
calendaryear

i) A good faith estimate of the applicant’s expected
peak hourly demand expressed in M\Ws over the
next twelve months.

C) Letter of Credit. The letter of credit shall be irrevocable and
issued by a financial institution with a long-term obligation
rating of A- or higher from Standard & Poor's or its
successor, A3 or higher from Moody's Investors Service or
its successor, or A- or higher from Fitch Ratings or its
successor. The applicant shall provide a copy of the
following:

)] The letter of credit;

i) The ratings agency report that presents the long-
term obligation rating of the financial institution
extending the credit; and

i) A good faith estimate of the applicant’s expected
peak hourly demand expressed in M\Ws over the

next twelve months peak-amount-of- MW -the
i I schedulo durine i indor of i
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5) The applicant maintains a line of credit or revolving credit
agreement.

A) The line of credit or revolving credit agreement must be
from a financial institution with a long-term obligation
rating of A- or higher from Standard & Poor's or its



B)

C)

D)

successor, A3 or higher from Moody's Investors Service or
its successor, or A- or higher from Fitch Ratings or its
successor.

The amount of the line of credit or revolving credit
agreement shall be no less than the greater of $500,000 or
5% of the amount of revenue for the most recently
completed 12-month fiscal year. That amount of revenue
must appear in the applicant's certified financial statements,
or those of the applicant’s parent, that have received an
accountant's report that certifies those financial statements
to be free of material misstatement. If the applicant is using
the certified financial statements of its parent, the minimum
required amount of credit available under the line of credit
or revolving credit berrewing agreement shall be
determined using the applicable revenue amount from the
segment information section of the certified financial
statements of the applicant's parent.

i) If the applicant is listed separately in the segment
information section, the applicant's revenue shall be
used.

i) If the segment information section is broken down
by operation, or other means, the revenue for the
entire segment of which the applicant is part shall
be used, unless a certified breakdown of the
segment by company is provided.

The line of credit or revolving credit agreement shall be
valid for a period of not less than one year.

The applicant shall provide a copy of the following:

)} The line of credit or revolving credit agreement;

i) The ratings agency report that presents the long-
term obligation rating of the financial institution
extending the credit;

iii)  The apphieants certified financial statements ,

including the accountant’s report, of the applicant or
those of the applicant's parent, as applicable; and

iv) ) A schedule showing the 5% of revenue
calculation, with a reference to the applicant’s




certified financial statements provided for the
revenue input of the calculation. Fhe-accountant's

reportfor-the-apphicant'sfinancial statements-or
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b)

An applicant that will provide electric power and energy with property,
plant, and equipment that it owns, controls, or operates shall have in force,
and provide proof that it has in force, general liability insurance that shall
remain in effect for a period of not less than one year.

1) The applicant shall be deemed to have sufficient commercial
general liability insurance if that coverage is in the amount of at
least $100,000,000. The commercial general liability insurance
must be maintained with insurance companies assigned Best's



ratings of A- or better and Best's financial sizes of VI or larger.

2) The applicant shall provide a certificate of insurance as part of its
application for certification. If the applicant or ARES renews or
makes changes in its insurance coverage, the insurance coverage
must be continuous and without interruption. The certificate of
insurance and the insurance policies shall contain a provision that
coverage afforded under the policies shall not be cancelled,
allowed to expire, or subjected to a reduction in the limits in any
manner unless at least 30 days prior written notice (10 days notice
in the case of nonpayment of premium) has been given to the
Commission.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.120 Technical Qualifications under Subpart B
EMERGENCY

a)

b)

An applicant that uses electric generation, transmission or distribution
facilities that it owns, controls, or operates in serving customers shall be
deemed to possess sufficient technical capabilities to serve retail
customers identified in this Subpart renresidentialretatl-customers-with
maximum electrical demand of one megawatt or more If it maintains a
technical staff on duty or on call 24 hours each day to operate and
maintain applicant's facilities as needed. The applicant and-whese
technical-staff's must have at least two individuals on its staff with
minimum-total four-years-of previous-experience-include at least two years
operational experience working with an electric generation, transmission,
or distribution facility that is substantially similar to the facility that the
applicant owns, controls, or operates in serving customers, and one
individual on its staff with at least two years experience buying or selling

power and energy in wholesale markets demens#ated—eleetn&s&les—and—a{

Any other applicant shall be deemed to possess sufficient technical
capabilities to serve retail customers identified in this Subpart if it has at
least one individual on its renresidentialretat-customers-with-maximum

electrical demand of one megawatt or more staff with 2 years
demeonstrated-electricsales-and-2at least two years experience buying or




C) The applicant shall include in its application an exhibit that identifies, by
name and job title, the person(s) on its staff, and agents or contractors
utilized pursuant to Section 451.140, with the technical experience
required under Subpart B. The exhibit shall provide a description of the
relevant occupational experience for each person, including a description
of the duties and the duration of the duties being used to meet each
experience requirement of this Section.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.130 Managerial Qualifications under Subpart B
EMERGENCY

An applicant shall be deemed to possess sufficient managerial capabilities to serve retail
customers |dent|f|ed in this Subpart if it has at Ieast one nen#e&denﬂal—mtm#eusteme#s

managemem person In ina manaqement DOSItIOﬂ Wlth three or more years of experlence ina

management-pesition with a business enterprise.

a) The applicant shall include in its application an exhibit that identifies, by
name and job title, the person(s) on its staff, and agents or contractors
utilized pursuant to Section 451.140, with the managerial experience
required under Subpart B. The exhibit shall provide a description of the
relevant occupational experience for each person, including a description
of the duties and the duration of the duties being used to meet each

experlence requwement of this Sectlon ee%nm%eupaﬂenai

b) The applicant shall include in its application an exhibit containing a
corporate organizational chart and indicate the position of the persons or
agents who are being used to meet the requirements of this Section.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.140 Qualifications of Agents and Contractors under Subpart B
EMERGENCY



An applicant may meet the requirements of Sections 451.120 and 451.130 by entering
into one or more contracts with others to provide the required experience levels services,
provided that:

a) Each agent and contractor on whom the applicant relies to meet Section
451.120 or 451.130 is disclosed in the application;

b) The applicant shall certify that the agent or contractor will comply with all
Sections of Part 451 applicable to the function or functions to be
performed by the respective agent or contractor.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.150 Commission Order in Expedited Proceedings under Subpart B
EMERGENCY

The Commission shall issue an order granting or denying an application filed under this
Subpart B within 45 days after the date on which a complete application has been filed
with the Commission and notice of the application's filing is published in the Official
State Newspaper as provided by the Notice by Publication Act [715 ILCS 5].

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

SUBPART C: PROCEDURES FOR APPLICANTS SEEKING TO SERVE
NONRESIDENTIAL RETAIL CUSTOMERS WITH ANNUAL ELECTRICAL
CONSUMPTION GREATER THAN 15,000 kWh

Section 451.200 Applicability of Subpart C
EMERGENCY

This Subpart shall apply to the certification of all alternative retail electric suppliers that
seek to serve nonresidential retail customers with annual electrical consumption greater
than 15,000 kWh. The requirements in this Subpart are in addition to the requirements of
Subpart A. Sections 451.220 through 451.260 451246 do not apply to electric
cooperatives or municipal systems making an election under Section 17-300 of the Act
[220 ILCS 5/17-300] to become an alternative retail electric supplier.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.220 Financial Qualifications under Subpart C
EMERGENCY

a) An applicant shall be deemed to possess sufficient financial resources to



be certified as an ARES able to serve only nonresidential retail customers
with annual electrical consumption in excess of 15,000 kilowatt hours if it
meets any of the following criteria:

1)

2)

The applicant maintains at least one of the following commercial
paper ratings: A-2 or higher from Standard & Poor's or its
successor, P-2 or higher from Moody's Investors Service or its
successor, or F-2 or higher from Fitch Ratings or its successor; or
at least one of the following long-term credit ratings: BBB- or
higher from Standard & Poor's or its successor, Baa3 or higher
from Moody's Investors Service or its successor, or BBB- or higher
from Fitch Ratings or its successor. The applicant shall provide
with its application a copy of the ratings agency reports that
present the ratings of the applicant.

The applicant maintains one or more lines of credit with RTOs
and/or unaffiliated wholesale suppliers for electric energy for
delivery to the service territories of the utilities for which the

applicant is seeking a certificate. a-berrowing-agreement-with-an
affiliate.

A) e a6l I : ¢ the followi

A B) The amount of credit available to the applicant under the
credit agreement(s) berrewing-agreement shall_in aggregate
be no less than the greater of $ 750,000 or 7.5% of the
amount of the applicant's revenue for its most recently
completed 12-month fiscal year. That amount of revenue
must appear in the applicant's certified financial statements,
or those of the applicant's parent, that have received an
accountant's report that certifies those financial statements
to be free of material misstatement. If the applicant is using
the certified financial statements of its parent, the minimum
required amount of credit available under the credit
agreement(s) berrowing agreement shall be determined
using the applicable revenue amount from the segment
information section of the certified financial statements of
the applicant's parent, as follows:-




iii)

If the applicant is listed separately in the segment
information section, the applicant's revenue shall be
used; or-

If the segment information section is broken down
by operation, or other means, the revenue for the
entire segment of which the applicant is part shall
be used, unless a certified breakdown of the
segment by company is provided.

In the alternative, the applicant's revenue from sales

to Illinois retail customers may be used; in such
circumstances, the revenue from sales to Illinois
retail customers must be provided in the certified
financial statements or in internal documents
accompanied by a verified statement from a
company officer.

The credit agreement berrowing-agreement shall be valid

for a period of not less than one year.

The applicant shall provide a copy of the following:

i)

A schedule with references to each input of the
calculation, showing the currently available amount
of each line of credit, including all deductions
resulting from any covenants or other limitations
governing each agreement Fheratings-agency
|e|p_e||ts ltl'at plel_sent the .' at||_|gs ell t:'e a|||l_|ate with
agreement;

The credit agreement(s) borrewing-agreement;

The apphicant's-certified financial statements,
including the accountant’s report, of the applicant or
those of the applicant's parent, as applicable; and

If the applicant’s revenue from sales to Illinois retail
customers is to be used, the applicant must submit
certified financial statements that present this
information, or internal documents that present this
information and a verified statement from a
company officer attesting to the accuracy of those

internal documents; andFhe-acceuntant'sreportfor




3)

! |ﬁe lappheal_nts certitied ’I|nane|a||' Stal tle"“e“ts orthose

V) A schedule showing the 7.5% of revenue
calculation, with a reference to the applicant's
certified financial statements, certified letter from
officer of applicant verifying Illinois revenue, or
internal documents, as applicable, provided for the
revenue input of the calculation.

The applicant demonstrates and certifies it is a member of one or
more RTOs and purchases 100% of its physical electric energy
from the RTOs for delivery to the service territories of the utilities
for which the applicant is seeking a certificate. Fhe-ebhligations-of







4)

The applicant certifies that it will offer to reimburse its Illinois
retail customers for the additional costs those customers incur to
acquire electric energy as a result of the applicant's failure to
comply with a contractual obligation to supply such energy. Any
resulting Fhe-applicant's-prospective obligation of the applicant to
reimburse Illinois retail customers shall be covered by an
unconditional guarantee, payment bond, or letter of credit payable
to the applicant’s retail customers in Illinois. Any dollar limitation
on the unconditional guarantee, payment bond, or letter of credit
shall equal not less than the product of 1080 times an-estimate-of
the maximum-number-of applicant’s expected peak hourly demand
expressed in megawatts the-appheant-expects-to-schedule over the
next twelve months times the average of the 45 highest daily
market prices of electric energy traded during the previous year.
Each January, the Commission shall choose a published price
index for electricity for use in this subsection (a)(3){4}. The daily
market price of electric energy shall equal the published price
index for electricity traded in Illinois, except in the event that no
price index for electricity traded in the State of Illinois is
published, then the daily market price of electricity shall be
determined by the use of a published price index for electricity
traded at the nearest location to the State of Illinois. The
unconditional guarantee, payment bond, or letter of credit shall be




valid for a period of not less than one year. {a-the-alternativean

Unconditional Guarantee. The guarantor shall maintain be
an-affiliate-of the-applicant-that-maintains at least one of the
following commercial paper ratings: A-2 or higher from
Standard & Poor's or its successor, P-2 or higher from
Moody's Investors Service or its successor, or F-2 or higher
from Fitch Ratings or its successor; or at least one of the
following long-term credit ratings: BBB- or higher from
Standard & Poor's or its successor, Baa3 or higher from
Moody's Investors Service or its successor, or BBB- or
higher from Fitch Ratings or its successor. The applicant
shall provide a copy of the following:

i) The unconditional guarantee ratings-agency-reports
I I .  the affiliate that jo.l
guarantor;

i) The ratings agency report(s) that present the ratings

of the guarantor Fhe-unconditional-guarantee; and

iii) A good faith estimate of the applicant’s expected
peak hourly demand expressed in ameunt-of-MWSs

over the next twelve months. the-apphicant-will
schedule-during-the remainder-of-the-current




B)

C)

Payment Bond. The payment bond or payment bonds shall
be issued by a qualifying surety authorized to transact
business in the State of Illinois or by a surety whose Best's
rating is A- or better and whose Best's financial size
category is VI or larger, and whose contract of insurance is
issued pursuant to Section 445 or 445a of the Illinois
Insurance Code and countersigned by the Surplus Line
Association of Illinois or its successor. The applicant shall
provide a copy of the following:

1) The payment bond(s) bends or the contract of
insurance with the countersignature of the Surplus
Line Association of Illinois or its successor as
applicable; and

i) Documentation demonstrating that the surety
issuing the payment bond is a qualified surety
authorized to transact business in the State of
Illinois or a surety with a satisfactory Best’s rating,
as applicable; and

ii #) A good faith estimate of the applicant’s expected
peak hourly demand expressed in ameunt-oF-MWSs

over the next twelve months. the-apphicantwill
: .

sehedule duung'tl_le Fematndel O l Ell'e SuFreRt

eal_endal 5?&" SFr-the altlelnatlue agee_el Ia“ﬁl'.

customers during the calendar year.

Letter of Credit. The letter of credit shall be irrevocable and
issued by a financial institution with a long-term obligation
rating of A- or higher from Standard & Poor's or its
successor, A3 or higher from Moody's Investors Service or
its successor, or A- or higher from Fitch Ratings or its
successor. The applicant shall provide a copy of the
following:

)] The letter of credit;

i) The ratings agency report that presents the long-
term obligation rating of the financial institution
extending the credit; and

iii) A good faith estimate of the applicant’s expected




5)

peak hourly demand expressed in ameunt-of-MWSs
over the next twelve months.-the-apphcant-will

schedule-during-theremainderof-the-eurrent
eal_endan 5eﬁa|| OFrH-the altlelnatlue & gee_el Ia'tﬁl g
customers during the calendar year.

The applicant maintains a line of credit or revolving credit

agreement.

A) The line of credit or revolving credit agreement must be

B)

C)

D)

from a financial institution with a long-term obligation
rating of A- or higher from Standard & Poor's or its
successor, A3 or higher from Moody's Investors Service or
its successor, or A- or higher from Fitch Ratings or its
successor.

The amount of the line of credit or revolving credit
agreement shall be no less than the greater of $750,000 or
7.5% of the amount of the applicant's revenue for the most
recently completed 12-month fiscal year. That amount of
revenue must appear in the applicant's certified financial
statements, or those of the applicant's parent, that have
received an accountant's report that certifies those financial
statements to be free of material misstatement If the
applicant is using the certified financial statements of its
parent, the minimum required amount of credit available
under the line of credit or revolving credit berrowing
agreement shall be determined using the applicable revenue
amount from the segment information section of the
certified financial statements of the applicant's parent.

)] If the applicant is listed separately in the segment
information section, the applicant's revenue shall be
used.

i) If the segment information section is broken down
by operation, or other means, the revenue for the
entire segment of which the applicant is part shall
be used, unless a certified breakdown of the
segment by company is provided.

The line of credit or revolving credit agreement shall be
valid for a period of not less than one year.

The applicant shall provide a copy of the following:



)] The line of credit or revolving credit agreement;

i) The ratings agency report that presents the long-
term obligation rating of the financial institution
extending the credit;

iii) The apphicant's-certified financial statements,
including the accountant’s report, of the applicant or

those of the applicant's parent, as applicable; and

iv) A schedule showing the 7.5% of revenue
calculation, with a reference to the applicant's
certified financial statements provided for the
revenue input of the calculation. Fhe-accountant's

||| F-for-the El||G|G|IEElIIE|E|S Gert Ill_eel I|'||a||e|al |
applicable.

; I . : he financial rati Corth i







b)

An applicant that does not either meet or qualify for certification under
any of the criteria set forth in subsection (a) shall describe its financial
resources and explain why those financial resources are sufficient for the
goods and services it seeks to provide. If the applicant's financial
resources are not sufficient for the services it seeks to provide or if the
financial documents do not otherwise establish that the applicant possesses
adequate financial resources to provide the service for which it seeks a
certificate of service authority, the Commission shall deny granting that
certificate of service authority. In its application, the applicant shall
provide the following:

1) An explanation of how its supporting documentation demonstrates
that its financial resources are sufficient for the goods and services
it seeks to provide; and

2) The applicant's certified financial statements, or those of its parent
if the segment information contained in the parent's financial
statements is sufficiently detailed to establish the adequacy of the
applicant's financial resources, and accountant's report. If the
applicant does not have certified financial statements and an
accountant's report, the applicant shall provide all of the following:

A) A balance sheet that reflects the applicant's current
financial condition and includes a statement of assets,
liabilities and owner's equity;

B) An income statement that reflects the applicant's current
earnings. If the applicant has not yet started operations, it
shall provide a projected income statement;

C) A listing of shareholders, owners, partners or proprietors
with ownership interests in excess of 5% and the amount of
their respective ownership interests;

D) A listing of any entities with which the applicant expects to
enter into a contract within the next 12 months concerning
the provision of electric power or energy, or the delivery or
furnishing of electric power or energy, to retail customers;

E) Copies of all contracts with outside contractors and with all
affiliated entities concerning the provision of electric power



F)

G)

or energy, or the delivery or furnishing of electric power or
energy, to retail customers;

A projected budget for the next three fiscal years following
the current year; and

If available:

)] Unaudited financial statements (for the most recent
period available) including any compilation or
review opinions;

i) The most recent federal and state income tax return;

iii) General ledgers for the most recent 12 month period
available; and

iv) The applicant's Dun & Bradstreet Business
Information Report.




(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.230 Technical Qualifications under Subpart C
EMERGENCY

a)

b)

An applicant that uses electric generation, transmission or distribution
facilities that it owns, controls, or operates in serving customers shall be
deemed to possess sufficient technical capabilities to serve retail
customers identified in this Subpart if it maintains at least two technical
staff on duty or on call 24 hours each day to operate and maintain
applicant's facilities as needed. The technical staff must have at least two
years of technical operational experience working with an electric
generation, transmission, or distribution facility that is substantially
similar to the facility that the applicant owns, controls, or operates in
serving customers, and meets the criteria in subsections (b) and (c) of this
Section.

An applicant shall be deemed to possess sufficient technical capabilities to
serve retail customers identified in this Subpart if it has at least one
individuals on its staff with demenstrated-two years electric-sales
experience buying and selling power and energy in wholesale markets,
and six months of scheduling experience working for an entity that is
either a member of PJM, a market participant in the Midwest ISO, or has a
system operator certificate from NERC, or has earned Certified Energy
Procurement Professional status by the Association of Energy Engineers

or equwalent certification. Meyea#&eleemc—systemepe;anen&l




C) The applicant shall designate in its application, and shall agree thereafter
to maintain, a telephone number, fax number, and address where its staff
can be directly reached at all times. Maintenance of an answering service
or machine, pager, or similar message-taking procedure does not satisfy
this requirement.

dc) The applicant shall include in its application an exhibit that identifies, by
name and job title, the person(s) on its staff, and agents or contractors
utilized pursuant to Section 451.250, with the technical experience
required under Subpart C. The exhibit shall provide a description of the
relevant occupational experience for each person, including a description
of the duties and the duration of the duties being used to meet each

experlence requwement of this SECtIOI’] GGHI—&J—HHQ—GGGH—B&I—IGW

ed) Inthe event the applicant does not meet length of experience
qualifications set forth in this Section, the applicant shall demonstrate the
extent its technical resources and abilities match the services that it intends
to provide to its customers. The Commission may impose such terms and
conditions as it deems deemed necessary in order to insure the applicant is
technically qualified, commensurate with the anticipated scope of the
service to be provided and customers to be served.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.240 Managerial Qualifications under Subpart C
EMERGENCY

An applicant shall be deemed to possess sufficient managerial capabilities to serve
customers identified in this Subpart if it has at least one person in a management position
with four or more years demenstrated-experience ir-a-managementposition with
enterprise financial and administration responsibilities including profit and loss
responsibilities and provides the information required in subsections (a) and (b) of this
Section.



a) The applicant shall include in its application an exhibit that identifies, by
name and job title, the person(s) on its staff, and agents or contractors
utilized pursuant to Section 451.250, with the managerial experience
required under Subpart C. The exhibit shall provide a description of the
relevant occupational experience for each person, including a description
of the duties and the duration of the duties being used to meet each

experlence requwement of this Sectlon eempfg—eeeupanenai

b) The applicant shall include in its application an exhibit containing a
corporate organizational chart and indicating the position of the persons or
agents who are being used to meet the requirements rdicated-in

subsection{(a) of this Section.

C) In the event the applicant does not meet the managerial qualifications set
forth in this Section abeve, the applicant shall demonstrate the extent its
managerial resources and abilities match the services that it intends to
provide to its customers. The Commission may impose such terms and
conditions as deemed necessary in order to insure the applicant is
managerially qualified, commensurate with the anticipated scope of the
service to be provided and customers to be served.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.250 Qualifications of Agents and Contractors under Subpart C
EMERGENCY

An applicant may meet the requirements of Sections 451.230 and 451.240 by entering
into one or more contracts with others to provide the required experience levels services,
provided that:

a) Each agent and contractor on whom the applicant relies to meet Section
451.230 or 451.240 is disclosed in the application; and

b) The applicant shall certify that the agent or contractor will comply with all
Sections of Part 451 applicable to the function or functions to be
performed by the respective agent or contractor.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

SUBPART D: PROCEDURES FOR APPLICANTS SEEKING
TO SERVE ALL RETAIL CUSTOMERS



Section 451.300 Applicability of Subpart D
EMERGENCY

Subpart D shall apply to applicants who seek to serve all retail customers. The
requirements of this Subpart are in addition to the requirements of Subpart A. Sections
451.320 through 451.360 348 do not apply to electric cooperatives or municipal systems
making an election under Section 17-300 of the Act [220 ILCS 5/17-300] to become an
alternative retail electric supplier.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.310 General Provisions of Subpart D

a)

b)

Applicant shall certify compliance with all terms and conditions required
by Section 16-115A(c) of the Act [220 ILCS 5/16-115A(c)].

An applicant that seeks to serve customers within a geographic area that is
smaller than an electric utility's service area shall demonstrate that the
designation of this smaller area does not violate any part of Section 16-
115A of the Act [220 ILCS 5/16-115A]. Applicant shall state in its
application for certification any limitations that will be imposed on the
number of customers or maximum load to be served and certify that it will
not deny service to a customer or group of customers nor establish any
differences as to prices, terms, conditions, services, products, facilities, or
in any other respect, whereby such denial or differences are based upon
race, gender or income nor deny service to a customer or group of
customers based on locality nor establish any unreasonable difference as
to prices, terms, conditions, services, products, or facilities as between
localities.

The applicant shall certify that it will comply with the following
requirements with respect to the marketing, offering and provision of
products or services to residential and small commercial retail customers:

1) Any marketing materials that make statements concerning prices,
terms and conditions of service shall contain information that
adequately discloses the prices, terms and conditions of the
products or services that the alternative retail electric supplier is
offering or selling to the customer.

2) Before any customer is switched from another supplier, the
alternative retail electric supplier shall give the customer written
information that adequately discloses, in plain language, the prices,
terms and conditions of the products and services being offered
and sold to the customer.



d)

3) An alternative retail electric supplier shall provide documentation
to the Commission and to customers that substantiates any claims
made by the alternative retail electric supplier regarding the
technologies and fuel types used to generate the electricity offered
or sold to customers.

4) The alternative retail electric supplier shall provide to the customer
itemized billing statements that describe the products and services
provided to the customer and their prices, ; and provide an
additional statement, at least annually, that adequately discloses the
average monthly prices; and the terms and conditions, of the
products and services sold to the customer.

The applicant shall certify that it will include materials comprising the
consumer education program (pursuant to Section 16-117 of the Act [220
ILCS 5/16-117]) with all initial mailings to potential residential and small
commercial retail customers and before executing any agreements or
contracts with such customers.

The applicant shall certify that it will provide consumer education
program materials (pursuant to Section 16-117 of the Act [220 ILCS 5/16-
117]) at no charge to residential and small commercial retail customers
upon request.

The applicant shall certify that it will provide to residential and small
commercial retail customers on a semiannual basis information on how to
obtain a list of alternative retail electric suppliers that have been found in
the last 3 years by the Commission (pursuant to Section 10-108 of the Act
[220 ILCS 5/10-108]) to have failed to provide service in accordance with
the terms of their contracts (pursuant to Section 16-117(g)(4)(C) of the
Act).

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.320 Financial Qualifications under Subpart D
EMERGENCY

a)

An applicant shall be deemed to possess sufficient financial resources to
be certified as an ARES able to serve all retail customers if it meets any of
the following criteria:

1) The applicant maintains at least one of the following commercial
paper ratings: A-2 or higher from Standard & Poor's or its
successor, P-2 or higher from Moody's Investors Service or its



2)

successor, or F-2 or higher from Fitch Ratings or its successor; or
at least one of the following long-term credit ratings: BBB- or
higher from Standard & Poor's or its successor, Baa3 or higher
from Moody's Investors Service or its successor, or BBB- or higher
from Fitch Ratings or its successor. The applicant shall provide
with its application a copy of the ratings agency reports that
present the ratings of the applicant.

The applicant maintains one or more lines of credit with RTOs
and/or unaffiliated wholesale suppliers for electric energy for
delivery to the service territories of the utilities for which the

appllcant is seeking a certificate a-berrowing-agreement-with-an

A B) The amount of credit available to the applicant under the
credit agreement(s) borrewing-agreement shall in aggregate
be no less than the greater of $1,000,000 or 10% of the
amount of the applicant's revenue for its most recently
completed 12-month fiscal year. That amount of revenue
must appear in the applicant's certified financial statements,
or those of the applicant’s parent, that have received an
accountant's report that certifies those financial statements
to be free of material misstatement. If the applicant is using
the certified financial statements of its parent, the minimum
required amount of credit available under the credit
agreement(s) berrowing-agreement shall be determined
using the applicable revenue amount from the segment
information section of the certified financial statements of
the applicant’s parent.

i) If the applicant is listed separately in the segment
information section, the applicant's revenue shall be
used; or-

i) If the segment information section is broken down
by operation, or other means, the revenue for the



entire segment of which the applicant is part shall
be used, unless a certified breakdown of the
segment by company is provided.

i) In the alternative, the applicant's revenue from sales

to Illinois retail customers may be used; in such
circumstances, the revenue from sales to Illinois
retail customers must be provided in the certified
financial statements or in internal documents
accompanied by a verified statement from a
company officer

The credit agreement(s) berrewing-agreement shall be valid

for a period of not less than one year.

The applicant shall provide a copy of the following:

i) A schedule, with references to each input of the
calculation, showing the currently available amount
of each line of credit, including all deductions
resulting from any covenants or other limitations
governing each agreement; Fheratings-agency
|e|p.e||ts ltl'at plel_sent the \ atu_lgs ell t:'e aII|I_|ate WA
agreement;

i) The credit agreement(s) berrewing-agreement;
iii)  The apphieants-certified financial statements,

including the accountant’s report, of the applicant or
those of the applicant's parent, as applicable; and

iv) ) If the applicant’s revenue from sales to Illinois
retail customers is to be used, the applicant must
submit certified financial statements that present
this information, or internal documents that present
this information and a verified statement from a
company officer attesting to the accuracy of those
internal documents; and Fhe-aceeuntant's-reportfor

I i , Fiod fi o I
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V) A schedule showing the calculation of 5% of
revenue with a reference to the applicant's certified
financial statements or internal documents, as
applicable, provided for the revenue input of the




3)

calculation.

The applicant demonstrates and certifies it is a member of one or
more RTOs and purchases 100% of its physical electric energy

from the RTOs for delivery to the service territories of the utilities
for which the applicant is seeking a certificate. Fhe-ebhligations-of
I ¥ ceilintod ; icing § I o







4)

The applicant certifies that it will offer to reimburse its Illinois
retail customers for the additional costs those customers incur to
acquire electric energy as a result of the applicant's failure to
comply with a contractual obligation to supply such energy. Any

resulting Fhe-applicant's-prospective obligation of the applicant to
reimburse Illinois retail customers shall be covered by an
unconditional guarantee, payment bond, or letter of credit payable
to its lllinois retail customers. Any dollar limitation on the
unconditional guarantee, payment bond, or letter of credit shall
equal not less than the product of 1080 times an-estimate-of the
applicant’s expected peak hourly demand expressed in MWSs
maxkmam-ntimber-of MW the-apphicant-expectsto-schedule over
the next twelve months times the average of the 45 highest daily
market prices of electric energy traded during the previous year.
Each January, the Commission shall choose a published price
index for electricity for use in this subsection (a)(3){4}. The daily
market price of electric energy shall equal the published price
index for electricity traded in Illinois, except in the event that no
price index for electricity traded in the State of Illinois is
published, then the daily market price of electricity shall be
determined by the use of a published price index for electricity
traded at the nearest location to the State of Illinois. The
unconditional guarantee, payment bond, or letter of credit shall be
valid for a period of not less than one year.

A) Unconditional Guarantee. The guarantor shall maintain be
an-affiliate-of the-apphicant-that-maintains at least one of the
following commercial paper ratings: A-2 or higher from
Standard & Poor's or its successor, P-2 or higher from
Moody's Investors Service or its successor, or F-2 or higher
from Fitch Ratings or its successor; or at least one of the



B)

C)

following long-term credit ratings: BBB- or higher from
Standard & Poor's or its successor, Baa3 or higher from
Moody's Investors Service or its successor, or BBB- or
higher from Fitch Ratings or its successor. The applicant
shall provide a copy of the following:

)] The unconditional guarantee;Fheratings-ageney
I I n f the affiliate that |
the-guarantor:

i) The rating s agency report(s) that ratings of the

guarantor Fhe-uheconditional-guarantee; and

iii) A good faith estimate of the applicant’s expected
peak hourly demand expressed in MWs over the
next twelve months. peak-amount-of MW the

F 1 schedulo during {dor of
current calendar year.

Payment Bond. The payment bond or payment bonds shall
be issued by a qualifying surety authorized to transact
business in the State of Illinois or by a surety whose Best's
rating is A- or better, ard whose Best's financial size
category is VII or larger, and whose contract of insurance is
issued pursuant to Section 445 or 445a of the Illinois
Insurance Code and countersigned by the Surplus Line
Association of Illinois or its successor. The applicant shall
provide a copy of the following:

i) The payment bonds or the contract of insurance
with the countersignature of the Surplus Line
Association of Illinois or its successor as applicable;
ahd

i) Documentation demonstrating that the surety

issuing the payment bond is a qualified surety
authorized to transact business in the State of
Illinois or a surety with a satisfactory Best’s rating,
as applicable; and

ii #) A good faith estimate of the applicant’s expected
peak amount of MW the applicant will schedule
during the remainder of the current calendar year.

Letter of Credit. The letter of credit shall be irrevocable and
issued by a financial institution with a long-term obligation



5)

rating of A- or higher from Standard & Poor's or its
successor, A3 or higher from Moody's Investors Service or
its successor, or A- or higher from Fitch Ratings or its
successor. The applicant shall provide a copy of the
following:

)] The letter of credit;

i) The ratings agency report that presents the long-
term obligation rating of the financial institution
extending the credit; and

iii) ) A good faith estimate of the applicant’s expected
peak hourly demand expressed in amount-of MWs

over the next twelve months.-the-appheant-wil
redule during d ndor of t
calendaryear

The applicant maintains a line of credit or revolving credit
agreement.

A)

B)

The line of credit or revolving credit agreement must be
from a financial institution with a long-term obligation
rating of A- or higher from Standard & Poor's or its
successor, A3 or higher from Moody's Investors Service or
its successor, or A- or higher from Fitch Ratings or its
successor.

The amount of the line of credit or revolving credit
agreement shall be no less than the greater of $1,000,000 or
10% of the amount of the applicant's revenue for the most
recently completed 12-month fiscal year. That amount of
revenue must appear in the applicant's certified financial
statements, or those of the applicant's parent, that have
received an accountant's report that certifies those financial
statements to be free of material misstatement. If the
applicant is using the certified financial statements of its
parent, the minimum required amount of credit available
under the line of credit or revolving credit agreement
berrowing-agreement shall be determined using the
applicable revenue amount from the segment information
section of the certified financial statements of the
applicant's parent.

i) If the applicant is listed separately in the segment
information section, the applicant's revenue shall be



used.

i) If the segment information section is broken down
by operation, or other means, the revenue for the
entire segment of which the applicant is part shall
be used, unless a certified breakdown of the
segment by company is provided.

C) The line of credit or revolving credit agreement shall be
valid for a period of not less than one year.

D) The applicant shall provide a copy of the following:
i) The line of credit or revolving credit agreement;
i) The ratings agency report that presents the long-
term obligation rating of the financial institution
extending the credit;
iii) The apphicant's-certified financial statements,

including the accountant’s report, of the applicant or
those of the applicant's parent, as applicable; and

iv) A schedule showing the 10% of revenue
calculation, with a reference to the applicant's
certified financial statements provided for the
revenue input of the calculation. The accountant's
report for the applicant's certified financial
statements or those of the applicant's parent, as
applicable.

; I , : he financial rati Corth i
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b)

An applicant that does not either meet or qualify for certification under
any of the criteria set forth in subsection (a) shall describe its financial
resources and explain why those financial resources are sufficient for the
goods and services it seeks to provide. If the applicant's financial

resources are not sufficient for the services it seeks to provide or if the
financial documents do not otherwise establish that the applicant possesses
adequate financial resources to provide the service for which it seeks a
certificate of service authority, the Commission shall deny granting that
certificate of service authority. In its application, the applicant shall
provide the following:

1) An explanation of how its supporting documentation demonstrates
that its financial resources are sufficient for the goods and services
it seeks to provide; and

2) The applicant's certified financial statements, or those of its parent
if the segment information contained in the parent's financial
statements is sufficiently detailed to establish the adequacy of the
applicant's financial resources, and accountant's report. If the
applicant does not have certified financial statements and an
accountant's report, the applicant shall provide all of the following:

A) A balance sheet that reflects the applicant's current
financial condition and includes a statement of assets,
liabilities and owner's equity;

B) An income statement that reflects the applicant's current
earnings. If the applicant has not yet started operations, it
shall provide a projected income statement;



C)

D)

E)

F)

G)

A listing of shareholders, owners, partners or proprietors
with ownership interests in excess of 5% and the amount of
their respective ownership interests;

A listing of any entities with which the applicant expects to
enter into a contract within the next 12 months concerning
the provision of electric power or energy, or the delivery or
furnishing of electric power or energy, to retail customers;

Copies of all contracts with outside contractors and with all
affiliated entities concerning the provision of electric power
or energy, or the delivery or furnishing of electric power or
energy, to retail customers;

A projected budget for the next three fiscal years following
the current year; and

If available:

1) Unaudited financial statements (for the most recent
period available) including any compilation or
review opinions;

i) The most recent federal and state income tax return;

iii) General ledgers for the most recent 12 month period
available; and

iv) The applicant's Dun & Bradstreet Business
Information Report.




(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.330 Technical Qualifications under Subpart D
EMERGENCY

a)

b)

An applicant that uses electric generation, transmission or distribution
facilities that it owns, controls, or operates in serving customers shall be
deemed to possess sufficient technical capabilities to serve retail
customers identified in this Subpart if it maintains at least two technical
staff on duty or on call 24 hours each day to operate and maintain
applicant's facilities as needed;. The technical staff must have at least two
years of technical operational experience in an electric generation,
transmission, or distribution facility substantially similar to the facility that
the applicant owns, controls, or operates in serving customers, and meets
the criteria in subsections (b) and (c) of this Section.

An applicant shall be deemed to possess sufficient technical capabilities to
serve retail customers identified in this Subpart if it has at least one
individual dividuals on its staff with at least demenstrated four years
eleetric-sales experience buying and selling power and energy in
wholesale markets, and one year of scheduling experience working for an
entity that is either a member of PJM, a market participant in the Midwest




ISO, or has a system operator certificate from NERC, or has earned
Certified Energy Procurement Professional status by the Association of

Enerqy Enqlneers or equwalent certlflcatlon f—e&we&r&eleetnesystem

c The applicant shall designate in its application, and shall agree thereafter
to maintain, a telephone number, fax number, and address where its staff
can be directly reached at all times. Maintenance of an answering service
or machine, pager, or similar message-taking procedure does not satisfy
this requirement.

de) The applicant shall include in its application an exhibit that identifies, by
name and job title, the person(s) on its staff, and agents or contractors
utilized pursuant to Section 451.350, with the technical experience
required under Subpart D. The exhibit shall provide a description of the
relevant occupational experience for each person, including a description
of the duties and the duration of the duties being used to meet each

experlence requwement of this Sectlon ee%nm%eupaﬂenai

ed) Inthe event the applicant does not meet length of experience
qualifications set forth in this Section abeve, the applicant shall
demonstrate the extent its technical resources and abilities match the
services that it intends to provide to its customers. The Commission may
impose such terms and conditions as deemed necessary in order to insure
the applicant is technically qualified, commensurate with the anticipated
scope of the service to be provided and customers to be served.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)



Section 451.340 Managerial Qualifications under Subpart D
EMERGENCY

An applicant shall be deemed to possess sufficient managerial capabilities to serve retail
customers identified in this Subpart if it has three or more individuals in management
positions with four or more years demenstrated-experience -a-managementposition
with enterprise financial and administration responsibilities including profit and loss
responsibilities, four years eleetric-sales experience buying and selling power and energy
in wholesale markets, and four years electric system operational experience and provides
the information required in subsections (a) and (b) of this Section.

a) The applicant shall include in its application an exhibit that identifies, by
name and job title, the person(s) on its staff, and agents or contractors
utilized pursuant to Section 451.350, with the managerial experience
required under Subpart D. The exhibit shall provide a description of the
relevant occupational experience for each person, including a description
of the duties and the duration of the duties being used to meet each

experlence requwement of this Sectlon ee%mng—eeeupaﬂenai

b) The applicant shall include in its application an exhibit containing a
corporate organizational chart and indicating the position of the persons or
agents who are being used to meet the requirements rdicated-in

subsection{(a) of this Section.

C) In the event the applicant does not meet the managerial qualifications set
forth in this Section abeve, the applicant shall demonstrate the extent its
managerial resources and abilities match the services that it intends to
provide to its customers. The Commission may impose such terms and
conditions as deemed necessary in order to insure the applicant is
managerially qualified, commensurate with the anticipated scope of the
service to be provided and customers to be served.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.350 Qualifications of Agents and Contractors under Subpart D
EMERGENCY

An applicant may meet the requirements of Sections 451.330 and 451.340 by entering
into one or more contracts with others to provide the required experience levels services,
provided that:

a) Each agent and contractor on whom the applicant relies to meet Section



451.330 or 451.340 is disclosed in the application;

b) The applicant shall certify that the agent or contractor will comply with all
Sections of Part 451 applicable to the function or functions to be
performed by the respective agent or contractor.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

SUBPART E: PROCEDURES FOR APPLICANTS SEEKING CERTIFICATION TO
SERVE ONLY THEMSELVES OR AFFILIATED CUSTOMERS

451.400 Applicability of Subpart E
EMERGENCY

This Subpart shall apply to a retail customer that seeks certification as an ARES enhy-to
provide electric power and energy exclusively to the-appheant itself (i.e. the applicant),
and-or to subsidiaries or other corporate affiliates of the applicant that are retaH

eustemepsr at separate Iocatlons—#—thaeusteme%e-bethamaed-by—apate—subadtanes

services. This mcludes but IS not I|m|ted to appllcants seeklng certlflcatlon pursuant to
Section 16-115(e) of the Act.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.410 Required Filings and Procedures under Subpart E
EMERGENCY

a) The applicant shall publish, as provided by the Notice of Publication Act
[715 ILCS 5], notice of its application for certification in the Official State
Newspaper within 10 days following the filing of the application for
certification. The applicant wiH-shall file proof of publication with the
Clerk of the Commission within five days following publication. when

o bublication hac ehod

b) All applications for certification under this Part shall be verified as
required by Section 200.130 of the Commission's "Rules of Practice” (83
[1l. Adm. Code 200.130).

C) The applicant shall provide verify the following:
1) Applicant's name, street address and phone number.

2) Description and location of cogeneration or self-generation
facilities within the State of Illinois facHity that applicant owns, if




any.

3) Description(s) and location(s) of retail customers to be serviced by
applicant and shall provide a description of the relationship
between applicant and retail customers. :

eustomers—and
; ification that i | ligible f

d) The applicant shall verify that it has entered into an agreement with the
relevant electric utilities pursuant to Section 16-118.

e) The applicant shall comply with the requirements of Section 451.20(a).

f) Contents of documents shall be consistent with Subpart B of the
Commission's "Rules of Practice” (83 1ll. Adm. Code 200: Subpart B).

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.420 Technical Qualifications under Subpart E
EMERGENCY

a) Applicant shall be deemed to possess sufficient technical capabilities to
serve nonresidential retail customers under this Subpart if it maintains a
technical staff on duty or on call 24 hours each day to operate and
maintain applicant's facilities as needed.

be€) The applicant shall designate in its application, and shall agree thereafter
to maintain, a telephone number, fax number, and address where its staff
can be directly reached at all times. Maintenance of an answering service
or machine, pager, or similar message-taking procedure does not satisfy
this requirement.

cd) Theapplicant shall include in its application an exhibit that identifies, by
name and job title, the person(s) on its staff, and agents or contractors
utilized pursuant to Section 451.430, with the technical experience
required under Subpart E. The exhibit shall provide a description of the




relevant occupational experience for each person, including a description
of the duties and duration of the duties being used to meet each experience

requirement of this Section. eentaintrg-eceupational-background

N alala \ViaYa' allaYalTala a
vye Vv 1 1o IJ g

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.430 Qualifications of Agents and Contractors under Subpart E
EMERGENCY

An applicant may meet the requirements of Section 451.420 by entering into one or more
contracts with others to provide the required experience levels serviees, provided that:

a) Each agent and contractor on whom the applicant relies to meet Section
451.420 is disclosed in the application; and

b) The applicant shall certify that the agent or contractor will comply with all
Sections of Part 451 applicable to the function or functions to be
performed by the respective agent or contractor.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

SUBPART F: FINANCIAL QUALIFICATIONS FOR
THE PROVISION OF SINGLE-BILLING SERVICE

Section 451.510 Financial Qualifications under Subpart F
EMERGENCY

An applicant may request authorization from the Commission to provide single billing
services at the time it seeks certification as an ARES or at any time thereafter. However,
under no circumstances may an ARES provide single billing services without
authorization from the Commission. An applicant that seeks to provide single billing
services shall demonstrate an ability to establish and maintain sufficient financial
resources to satisfy the obligation to remit to utilities monies that the ARES collects
under single billing tariffs adopted pursuant to Section 16-118(b) of the Act [220 ILCS
5/16-118(b)]. The applicant for single billing services may demonstrate this credit
worthiness in one of four ways:

a) The applicant may undertake to post and maintain a bond or bonds issued
by a qualifying surety or financial institution chartered by the United
States or the State of Illinois in favor of any Illinois utility in whose
service territory the applicant will serve retail customers. The bond or
bonds shall be in an amount equal to 15% of a good faith estimate of the



total amount that the applicant expects to be obliged to pay to the utility
under single billing tariffs adopted pursuant to Section 16-118(b) of the
Act during the next twelve months. The applicant shall provide a copy of
the bonding agreement(s) and the bond(s) to the Commission with the
application to provide single billing service. The bond(s) shall be
conditioned on the full and timely payment of all amounts due to the
utility in accordance with the terms specified in the single billing tariffs
and shall be valid for a period of not less than one year.

b) The applicant may deliver an irrevocable letter of credit issued by a
financial institution with a long-term obligation rating of A- or higher
from Standard & Poor's or its successor, A3 or higher from Moody's
Investors Service or its successor, or A- or higher from Fitch Ratings or its
successor in the same amount and in favor of the same parties as the bond
that would otherwise be required. The letter of credit shall provide that a
draft will be honored in accordance with the terms specified in the single
billing tariffs. The letter of credit shall be valid for a period of not less
than one year. The applicant shall provide a copy of the letter of credit
and the ratings agency reports that present the long-term obligation ratings
of the issuer of the letter of credit to the Commission with the application
to provide single billing service.

c) The applicant maintains at least 2 of the following commercial paper
ratings: A-2 or higher from Standard & Poor's or its successor, P-2 or
higher from Moody's Investors Service or its successor, or F-2 or higher
from Fitch Ratings or its successor; or at least two of the following long-
term credit ratings: BBB- or higher from Standard & Poor's or its
successor, Baa3 or higher from Moody's Investors Service or its successor,
or BBB- or higher from Fitch Ratings or its successor. The applicant shall
provide a copy of the ratings agency reports that present applicant's ratings
to the Commission with its application to provide single billing service.

d) All obligations of the applicant to Illinois utilities are unconditionally
guaranteed by a counterparty an-affiliate-ofthe-apphicant that maintains at
least two of the following commercial paper ratings: A-2 or higher from
Standard & Poor's or its successor, P-2 or higher from Moody's Investors
Service or its successor, or F-2 or higher from Fitch Ratings or its
successor; or at least two of the following long-term credit ratings: BBB-
or higher from Standard & Poor's or its successor, Baa3 or higher from
Moody's Investors Service or its successor, or BBB- or higher from Fitch
Ratings or its successor. The unconditional guarantee shall be valid for a
period of not less than one year. The applicant shall provide a copy of the
ratings agency reports that presents these ratings of the affiliate and a copy
of the guarantee to the Commission with its application.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,



for a maximum of 150 days)

SUBPART H: PROCEDURES FOR REPORTING CONTINUING
COMPLIANCE WITH CERTIFICATION REQUIREMENTS

Section 451.710 General Provisions
EMERGENCY

a)

b)

c)

All ARES shall, at all times, continue to remain in compliance with the
provisions of the Act and this Part, as now or hereafter amended. If an
ARES received a certificate before the effective date of any provision of
this Part, which provision applies to applicants seeking certification to
serve customers with the same electrical demand or usage characteristics
as the ARES, the ARES must demonstrate that it has come into
compliance with such provision no later than April 30 Jaruary-31 of the
year following the year during which such amendment took effect.

No later than April 30 of each year, each ARES shall file all AH reports
required under this Subpart. Reports shall be under oath, contain a cover
letter title "Part 451 Continuing Compliance”, and shaH be filed with the
Chief Clerk of the Commission with copies provided to the Managerof
the- "Energy Division — ARES" and the Managerofthe "Financial
Analysis Division — ARES" or their successors. The reports shall be
identified with the name of the ARES as it appears in the most recent
Commission order granting the ARES certification, as well as any post-
certification name changes.

For each supporting piece of documentation the ARES provides, it shall

d)

specifically state how such information complies with each applicable
subsection of Part 451.

All reports shall provide the name, phone number, email address, and

f)

mailing address of at least one person to address guestions from
Commission Staff pertaining to that report.

All reports made to the Commission by any ARES, other than ARES
certified under Subpart E of this Part, and the contents of the reports
thereof shall be open to public inspection, unless otherwise ordered by the
Commission. The Sueh reports shall be preserved in the office of the
Commission.

Any ARES acquiring customers from another ARES shall report any such

purchase or transfer of customer accounts no later than 30 days prior to the
execution of the transaction. Any ARES receiving customer accounts from
another ARES shall be responsible to demonstrate its ability to meet the
applicable financial, managerial, and technical requirements.




a)

The compliance filing shall include the applicant’s name and street

address, and the names and addresses of all the ARES’s affiliated
companies involved in electric retail sales or purchases in North America.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.740 Financial Reporting Requirements
EMERGENCY

The ARES shall provide a copy of only those documents that the ARES requires to
demonstrate that it continues to possess sufficient financial resources to serve the retail
customers for which it has received a certificate of service authority. The applicable
documents shall be submitted at the times specified below:

a)

b)

An ARES that seeks to demonstrate that it maintains sufficient financial
resources to provide the services for which it has received a certificate of
service authority using the criteria set forth in subsection (a)(1), (a)(23),
(@)(3)(C), (aH3HE)0r (a)(4)(A)—HaH4HC)-or(a)s) of Section 451.110,
451.220, or 451.320 or Section 451.510(b), (c) or (d) shall submit a copy
of the latest ratings report presenting the commercial paper or long-term
credit or obligation ratings of the ARES, creditors, affiliates; or
guarantors, as applicable, from the ratings agencies between April Janruary
1 and April 30 January-31- of each year and within 15 days following any
downgrade of such ratings previously filed with the Commission to a
rating below A-1 or A-, if issued from Standard & Poor's or its successor,
P-1 or A3, if issued from Moody's Investors Service or its successor, or F-
1 or A-, if issued from Fitch Ratings or its successor. Within 30 days after
a downgrade of the commercial paper or long-term credit or obligation
ratings of the ARES or its creditors, affiliates, or guarantors, as applicable,
to a level below the minimum required under this Part, the ARES shall
submit a report that identifies the subsection under which the ARES is
seeking to demonstrate that its financial resources remain sufficient for
providing the services for which it has received a certificate of service
authority and includes the information and documents that subsection
requires.

An ARES that seeks to demonstrate that it maintains sufficient financial
resources to provide the services for which it has received a certificate of
service authority using the criteria set forth in subsection (a)(2), (a)(3), or
(a)(4);-oa)}5) of Section 451.110, 451.220, or 451.320 or Section
451.510(a) or (b) shall submit a copy of any modified, replacement, or
additional credit berrowing-agreements;-; unconditional guarantees;-; lines
of credit-;_revolving credit agreements;-; payment bonds;-; and letters of
credit, as applicable-. This documentation shall be submitted at least 15




d)

a)

days in advance of any modification, cancellation or expiration of the
financial agreements.

Between April Jaruary 1 and April 30 January-31 of each year, an ARES
that seeks to use the criteria specified in Section 451.110(a)(43),

451.220(a)(43), or 451.320(a)(43) to demonstrate that it maintains
sufficient financial resources to provide the services for which it has
received a certificate of service authority shall provide the peak amount of
MW scheduled during the previous calendar year and the date on which
that amount was scheduled. If the ARES has been serving Illinois retail
customers for less than 12 months, then the ARES shall also provide an
estimate of the maximum amount of MW it will schedule during the
current calendar year.

Between April Jaruary 1 and April 30 January-31 of each year, an ARES
that seeks to demonstrate that it maintains sufficient financial resources to

provide single billing services under Section 451.510(a) or (b) shall
submit an updated good faith estimate of the amount the ARES expects to
be obligated to remit to the utility under single billing tariffs adopted
pursuant to Section 16-118(b) of the Act between April Jaruary 1 and

April 30 January-31 of each year.

An ARES that seeks to demonstrate that it maintains sufficient financial
resources to provide the services for which it has received a certificate of
service authority using the criteria set forth in subsection (2)(2), &}3);
@)}5); or (a)(64) of Section 451.110, 451.220, or 451.320 shall submit a
copy of its certified financial statements, or those of its parent, and
accountant's report, as applicable, within 120 days after the close of its
fiscal year.

An ARES that seeks to maintain its certificate of service authority under
Section 451.220(b) or 451.320(b) shall submit an updated version of the
annual financial statements and accountant's report, if available, within
120 days after the close of its fiscal year.

An ARES that seeks to demonstrate that it maintains sufficient financial

resources to provide the services for which it has received a certificate of
service authority using the criteria set forth in subsection (a)(2) of Section
451.110, 451.220, or 451.320 shall provide:

1) A copy of the security or agreement that was provided and
approved by the RTO used to serve as collateral for the energy the
applicant procures from generation asset owners directly through
the RTO including any updates, revisions, or modifications that
may occur, within 15 days after filing the document with the RTO;




h)

2) Using the alternative method, the applicant's revenue from sales to
Illinois retail customers may be used; in such circumstances, the
revenue from sales to Illinois retail customers must be provided in
the certified financial statements or in internal documents
accompanied by a verified statement from a company officer.

An ARES that seeks to demonstrate that it maintains sufficient financial

resources to provide the services for which it has received a certificate of
service authority using the criteria set forth in subsection (a)(3) of Section
451.110, 451.220, or 451.320 shall demonstrate and certify it is a member
of one or more RTOs and purchases 100% of its physical electric energy
from the RTOs for delivery to the service territories of the utilities for
which the applicant is seeking a certificate.

Each ARES is required to certify that the most recent copy of its license or

19)

permit bond on file with the Commission is current and in full effect. In
the event the original license or permit bond on file with the Commission
is replaced or modified, the ARES shall submit the new original license or
permit bond pursuant to Section 451.50.

Insurance. Between April January 1 and April 30 Jaruary-31 of each year,
an ARES required to have in force commercial general liability insurance

pursuant to Sections 451.110(b), 451.220(c), or 451.320(c) shall submit
proof of that insurance in an amount not less than that in force when the
ARES was granted its certificate of service authority. In addition, the
ARES shall demonstrate that its commercial general liability insurance is
effective for a period of not less than one year.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.750 Managerial Reporting Requirements
EMERGENCY

a) An ARES shall certify during April Jaruary of each year that it continues

b)

to maintain the required managerial qualifications for the service authority
granted in its certificate. An ARES that meets the managerial
qualifications requirements by entering into one or more contracts with
others to provide the required services must identify each agent or
contractor on whom the ARES relies to meet the requirements of this Part
and must certify that the agent or contractor will comply with all Sections
of this Part applicable to the function or functions to be performed by the
respective agent or contractor.

Any changes in personnel, agent(s), or contractor(s) in the past calendar

year that were used to meet the managerial qualifications shall be




addressed in the annual compliance filing by providing evidence showing
how the ARES is continuing to meet the managerial qualifications.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.760 Technical Reporting Requirements
EMERGENCY

a) An ARES shall certify during April Jaruary of each year that it continues
to maintain the required technical qualifications for the service authority
granted in its certificate. An ARES that meets the technical qualifications
requirements by entering into one or more contracts with others to provide
the required services must identify each agent or contractor on whom the
ARES relies to meet the requirements of this Part and must certify that the
agent or contractor will comply with all Sections of this Part applicable to
the function or functions to be performed by the respective agent or
contractor.

b) Any changes in personnel, agent(s), or contractor(s) in the past calendar
year that were used to meet the technical qualifications shall be addressed
in the annual compliance filing by providing evidence showing how the
ARES is continuing to meet the technical qualifications.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)

Section 451.770 Kilowatt-hour Reporting Requirement
EMERGENCY

No later than March 1 of every year, each ARES shall file with the Chief Clerk of the
Commission, and provide to the "Energy Division — ARES" and the "Financial Analysis
Division — ARES" or their successors Hs-sueeesser, a report stating the total annual
kilowatt-hours delivered and sold to retail customers within each utility service territory
and the total annual kilowatts-hours delivered and sold to retail customers in all utility
service territories in the preceding calendar year.

(Source: Emergency amendment at 34 Ill. Reg. , effective February 19, 2010,
for a maximum of 150 days)



